
BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE I{ATTER OF CHATIGE APPLICATION

NUIIBER 35-e876 (al8z6z)
I.IE}IORANDUI.I DEC I S ION

)
)
)

Change-App'lication Number 35-9876 (a.18262), in the names of Beaver and Shingle
lree.k Imig.ation company and ltike and Hel-gi'wardas was filea on Augusf io, iiid+,to change the.point ofdiversion, place ofuse and use of o.g aire-ioot of'wii...Heretofore, the water has been divbrted from Beiver creek, located south 125 feetand trlest 1375 feet from the NE Corner of Section Zl, T2s, R6E, 5LB&M, and usedfor the irrigation of 0.30 acre in section io, Tzs,'R6E,'sfBtM.

Hereafter, it is.proposed to divert 0.9 acre-foot of water from g-inch wells
J9:.tS9: (!)-souttr 1800 feet and East 2050 ieei irom rhe llw corn"r or secii o;;-ii:Tzs, R5E, SLB&M; 1lq (?) South 500 feet and East ll00 feet from the Nl,l Corner ofSection 19, T2S, R6E-, SLB&[||, to be used for tne iryigation oi o.l5 acre and thedomestic purposes of one family in the S}JiStt of sjction'td, -tzS, 

R6E, SLB&M.

The application was advertised in Thq Summit CouJrty.Bee from September 2, 1994,toSeptember16,|994,andwasp@.uor-nLclamat.ion.N;
hearing was held.

The protestant was concerned about an enlargement of the underlying right beingcreated by this change.

This application as.originally contemplated was for 1.2 acre-feet of water andwas to be used for the domestic needs ilf one family .no lr"lgit'ion of 0.25 acre.It has been reduced .t- tlq request of the .ppticant to 0.9 acre-foot for thedomestic needs of.9l.. family aria irrigation df 0.15 acre. It ippears that theappl'ication as modified would not cons[itute an enlargement and itrat ttrt; ;h.il;can be made provided certain precautions are observe-d.

Il.]so appears tfa! this application intends to utjl'ize the exjsting wells ofthe.Deep.Springs ttater compiny. . The state Engileer uy ulri;;;? approving thisapplication does not rel i-eve the appl icant ti the "obl igation to obta.in theauthority of that entity to connect tb and use their faciiitiei.
It is, therefore, oRDERED and cha.ngq Appl.ication Number 35-9g76 (a18262) ishereby APPROVED subject to prior rjgits iha the folrowing .*jitionr,

l) The basis fo!.this change is ownership of stock in the
Beaver and shingte creek Irrigation company. This
ownership must be maintained in good stand'.ing ror thii
change_t-o remain valid. No wateimay be withirawn fromthe wel'l 'if valid ownership of this stock is not .in
effect.

2) Total divers'ion under this change application for all
uses applied for is limited to b.9 itre-foot of water
per year. These uses are limited to the domestic needsof one family and irrigation of 0.15 acre. For thepurpose of regulating this change, the applicant shallinstall a permanent totalizing heter to'measure waterd'iverted for this application, which meter shall be
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available for inspection by representatives of the
Division of Water Rights and the Beaver and Shingle
Creek Irrigation Company at any reasonable tjme.

This Decision'is subject to the provis'ions of Rule R655-6-17 of the Divisjon of
Water Rights and to Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated,
1953, which provide for filing either a Request for Reconsjderatjon with the
State Engineer or an appeal with the appropriate District Court. A Request for
Reconsideration must be filed with the State Engineer within 20 days of the date
of this Decision. However, a Request for Reconsideration is not a prerequisite
to filing a court appeal. A court appeal must be filed with'in 30 days after the
date of this Dec'ision, or if a Request for Reconsideration has been filed, withjn
30 days after the date the Request for Reconsideratjon is den'ied. A Request for
Recons'ideration is considered den'ied when no action is taken 20 days after the
Request is filed.

Dated this 20th day of January, 1995.

RLM: JRM:mw

Mai'led a copy of the foregoing Memorandum Decision this 20th day of January,
1995, to:

Mike and Helga Ward
P0 8ox 22212
Salt Lake City, UT 841??-0212

Beaver and Shingle Creek Irrjgation Co.
P.0. Box 685
Kamas, UT 84036

USA Bureau of Reclamation
c/o R. Jay Henrie
302 East 1860 South
Provo, UT 84606-7317

retary


